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ARG,
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Ho—176 /2022 39 A g9 g @ife gfdear o H fid 17.10.2023 BT gIRd
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."14. The Director Geology and Mining Department, Uttar Pradesh is directed to file compliance
report regarding compliance with aspects as directed in order dated 30.05.2023 within one month by
e-mail at judicial-ngt@gov.in preferably in the form of searchable PDF/OCR Supported PDF and not
in the form of Image PDF.....”

fyzifrd qmer & q0 Wy gRa sfdiexor s ool g wiRd aiew fadia
30.05.2023 & fdvg WRAT-53 & GuTdl 3T f=iae g—

""53. In view of above discussion, CPCB and MoEF & CC are directed to look into the
matter of categorization of Excavation of sand from the River Bed (excluding manual
excavation) in red or orange category and issue appropriate Notification clarifying
categorization thereof as red or orange category within a period of two months from the
date of receipt of a copy of this order. Till issuance of such Notification, river sand mining
shall continue to be treated to fall in red category. However in whichever category- red or
orange excavation of sand from the River Bed (excluding manual excavation) is so notified
to fall, it shall be mandatory for all the Project Proponents to obtain CTE/CTOs from
concerned SPCB/PCC and with effect from 01.09.2023 no river sand mining will be
allowed to continue to operate in the entire India without obtaining consents from
concerned SPCB/PCC and all the concerned Directors, Geology and Mining Department,
the District Magistrates and the Commissioners/Superintendents of Police of the
concerned Districts shall ensure that no such mining is continued/operative without
obtaining CTE/CTO from concerned SPCB/PCC. MOEF&CC is also directed to issue
appropriate guidelines/OM within a period of two months from the date of receipt of a
copy of this order for ensuring that the requirement of obtaining CTE/CTO from
concerned SPCB/PCC is uniformly made applicable to all the river bed sand mining
projects throughout India.”

A0 s R arftrver A el g wiRa smewr fawid 30.05.2023 &
W53 & Ul v FAReed & usl HEE-1274 / THO-UH0ST0E0 aT] /2022
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fauanifars i 4 w0 wsha sRa ifdre=en Az [Reeh g ailRa snaer i
30052023 ® [d7g tivay-55 @ yTdl 3fer FrTad B
“55. Cases have come to the notice of this Tribunal in which short term permits for sand
mining in river bed/agricultural land have been issued by the District Magistrate in the
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St : .
thgt(;{(())i%iz : g&thrOUt cnvironmental clcarancgy SEIAA in violation of direction given by
therefore the D?~e~me Court in Deepak Kumar’s case (Supra) and this Tribunal and
ensiire o stwol l?lLtO_r, _Geology a.nd Mm‘mg Depa;tment, Uttar Pradesh is directed to
statutory royL' 1 51?11‘ Eem:l permits are issued without E.C and strict compliance with
environﬁuﬁn- 1l51L‘)111“b\- SSMG@G, 2016 and EMQSM, 2020, Envwonment Protection Act, 2016
Supreme Co«l ~ C cmanc.e/co.nsent .condmons and directions given by the Hon’ble
action aO‘ainL‘ltllqlalnd this Trlbunal is made by all the Project Proponents and to take
SPECE g .b. all the ProqecF Proponents who have not complied with the same. The

is directed to periodically inspect all mining lease sites in the State of Uttar
Pradesh and rponitor mining activities for verifying status regarding compliance with
statutory provisions, SSMG-2016, EMGSM2020, Environment Act, 2016 and directions

givtcifn 1,)’y Hon’ble Supreme Court and this Tribunal and take appropriate remedial
action.

W0 s BRa siferoraE Ree g wie Smes 18HI% 30.05.2023 » fag
HEAT-65 B S B W § SSMG, 2016 @ G H FRwed @ uF
TEAT—1470 / THO—TH0ST0SI0 TG /2023 fadid 05122023 (Felvd—2) &N 99¥
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Ryaifpd A § "o U BRa afexorag Roecl gwr wilka smewr foTi®
30.052023 @ fd7g WRAT-57 B THIET T I 2

“57. The Director, Geology and Mining Department, U.P. and Member Secretary, UPPCB

are also directed to file Compliance Reports regarding compliance with above r

eferred
aspects/directions as well as st

atus report regarding action taken against the Project
Proponent on or before 15.09.2023 by e-mail at judicial-ngt@gov.in preferably in the form
of searchable PDF/OCR Supported PDF and not in the form of Image PDF. 58. UPPCB
has filed interim application no. 592/2023 stating that UPPCB is unable to pay the
honorarium and expenses to the amicus curie from the concerned fund and the same
may be directed to be spent from environmental compensation fund.”
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"“...53. In view of above discussion, CPCB and MoEF & CC are directed to look into the
matter of categorization of Excavation of sand from the River Bed (excluding manual
excavation) in red or orange category and issue appropriate Notification clarifying
categorization thereof as red or orange category within a period of two months from the
date of receipt of a copy of this order. Till issuance of such Notification, river sand
mining shall continue to be treated to fall in red category. However in whichever
category- rved or orange excavation of sand from the River Bed (excluding manual
excavation) is so notified to fall, it shall be mandatory for all the Project Proponents to
obtain CTE/CTOs from concerned SPCB/PCC and with effect from 01.09.2023 no river
sand mining will be allowed to continue to operate in the entire India without obtaining
consents from concerncd SPCB/PCC and all the concerned Directors, Geology and
Mining Department, the District Magistrates and the Commissioners/ Superintendents
of Police of the concerned Districts shall ensure that no such mining is
continued/operative without obtaining CTE/CTO from concerned SPCB/PCC.
MOEF&CC is also directed to issue appropriate guidelines/OM within a period of two
months from the date of receipt of a copy of this order for ensuring that the requirement
of obtaining CTE/CTO from concerned SPCB/PCC is uniformly made applicable to all
the river bed sand mining projects throughout India...... V-
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mifrd silono Wegl—176 a9 2022 3H+ dIerd] @A grTa 3% gfvsar @ s H Ao
yfedel gl [T 17.10.2023 &1 UG S & QRIS [FT1de -
15. The Director Geology and Mining Department, Uttar Pradesh, the District
Magistrates and the supumlundcm of Police in the State of Uttar Pradesh are directed
16 ensure that no mining is allowed to commence or continue without obtaining of

CTE/CTO from UPPCB as the case may be which fact has to be verified by them with
reference Lo the information uploaded by UPPCB on its website [rom time to time....... "

dEE doyor fpae g gR W U pfafrerm @ a8 (1)(b) @
F=ifa uid) Hr"u (Qefih 2209.2022 b AR 05 RadUy 1 dld asme d
TR H il et ueal @ efiel 4O Y 31 05 B0 <l & WAT gl @l



997

_’"_‘J%\‘ZN’TES QG\:‘L]L?\TR;‘ \ijlj\:l‘l] 41:41 ?\ el (u%uul ijirwl el »f_%-d-a(ir‘r) ;ﬁaﬁrzr_ ; A—1974
‘ Cifbar an widban Rl affpar ud e oret o)

QAL Al e fear s uRade siear dered 8g o q¢ @ qd W
AR 21 3 yER arg (vl fawer dur ) SRfREgn 1981 B gRI-21 D
Glﬁ’fﬂ'ﬁﬂﬁaﬁaﬁﬁm@aaﬁwma@WW%@wﬁmzhézﬁ{éw
m%1maﬁ:ﬁwaﬁm~z(aé)a%msﬂﬁmmzﬁwhm
mwm@mm@aﬁmsﬁﬂﬁﬂﬁmmwﬁt

3 HIo wHoaodl0, ¢ feeh grI 3Mogo KAl 176 /2022 ITA GICEEEEIE
qftve off gfear @ o= W R e i 17102023 T4 DY HLTT ERell
aﬁémWQﬁmmﬁﬂﬂaﬁW——wm@)%mﬁmﬁ%ﬂﬁﬂﬁﬁ
22092023 @ IUTM W AW T RS E) znq/rﬁ'éﬂ/aaﬁ anfy @
el /FaTel ¥ wid (rguer AR qe Poparror) orffarem, 1974 B EARI—2S
vq arg (sreuor Frawer qer ) R, 1981 @ ERI—21 s qd |eHid
TTaTaE 2| PR yEwor P A &N ST frder feee 22.09.2023 @ IUTA
¥ A & prad §M R U.02663 / l0—2 / {10348 /23 R 03112023 @
ERI Sand riverbed mining from riverbed and its floodplains (exculuding manual
excavation) Ty YT Pl SWﬁ_CQ—CT fopa T B I

o @Al wexg |fgd, 80N EECLIRRER i waas & 9 QA
06112023 @ A0 BRA IMEPIT, ¢ faeen gR1 wikd arie feHiE 30052023 Ud
17102023 1 aATE GRTE $RA BT D &N |
Hor T I |

wﬁm,
(o l//%
(AT )

fRrererd |
@ -/ THo—TH0ST0T /2022 SEESIED

qﬁ%ﬁ:*ﬁmﬁrﬁaﬁzﬁqmstmmﬁm%@W\
1, g wfed, Y U ey, Sowo M, TS |
2. e wfem, 3050 el R dTe, AU | /
GIGIIEICIENEY
BENEN



QU

frrc i, 998 = _—

('}?‘U T oIy | ( /
Ja 7,
PR LCENICES
Yo wd @i faum,
SR HINIRET
TGS |
e \Y e / TH0-TH0ST0T! dTs /2023 feArmeS' fewraR, 2023

frsa— M0T0 H0—462 /2023 <To1 X R a7 Soqo oA 9 3 ¥ |10 IS

eRa aiftraxor, € facell g™ wiRa areyr feard 07.11.2023 o T
|

HEIgY,

HUIT AT AT € Moo o462 /2023 ToT X FHE & S0HO T 9

mﬁmovr@agﬁam,%mmmmﬁﬂwommom
(W—ﬂaﬂwmmﬁmaﬁ%:—

8. In its report the Joint Committee has mentioned that the short term permit for a

2.

period of three months w.e.f. 13.03.2023 to 12.06.2023 was granted by the District
Magistrate, Gonda without any requirement of environmental clearance from SEIAA
and consent from UPPCB on the ground that the same was not made mandatory by
the Mining Department. As per the directions given by the Hon’ble Supreme Court and
this Tribunal no sand mining irrespective of area size can be permitted without
environmental clearance from SEIAA and consent from SPCBs /SPCCs. Question as to
permissibility/validity of such short term permits without environmental clearance
from SEIAA and consent from SPCB/SPCC arises in the present case and requires
response from the concerned authorities/persons.

9. However, in view of the precautionary principle embodied in Section 20 of National
Green Tribunal Act, 2010, we consider it appropriate to direct that till the next date of
hearing fixed no short term permit for mining of minor mineral (sand, Morrum etc.) be
granted in the State of Uttar Pradesh without EC from SEIAA and consent from
UPPCB and without following Sustainable Sand Mining Management Guidelines, 2016
and Enforcement & Monitoring Guidelines for Sand Mining, 2020 in this regard”......

0 T BRa SfEaR, 72 foeeh # AR ve 30 3M0Y0 ATAT—176 /2022
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«55 Cases have come to the notice of this Tribunal in which short term permits for
sand mining in river bed/ agricultural land have been issued by the District Magistrate
in the State of U.P. without environmental clearance by SEIAA in violation of direction
given by the Hon’ble Supreme Court in Deepak Kumar’s case (Supra) and this
Tribunal and therefore the Director, Geology and Mining Department, Uttar Pradesh is
directed to ensure no such short term permits are issued without EC and strict
compliance with statutory provisions, SSMG, 2016 and EMGSM, 2020, Environment

Protection Act, 2016 environmental clearance/consent conditions and directions given
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by the Hon'ble Supreme Court and this Tribunal is made by all the Project Proponents
and 1o take action against all the Project Proponents vwho »]m\'q not complied with U
same. The UPPCH 1v directed to periodically inspect all minine leasce sites m the =t
of Uttar Pradesh  and monitor mining  activities  for verifving  stalus Tege
compliance with statutory provisions., SSMG-2016, EMGSM2020, Environmen
2016 and directions given by Hon'ble Supreme Court and this Tribunal and t:
appropriate remedial action.”
3. SUSTAINABLE SAND MINING MANAGEMENT GUIDELINES-2016 & J& W0—56 2
gferi=a € & (Feida—3 Yrire— A1) —

“Removal of sand from the agricultural field by the owner farmer of the land from
environment point of view will not be considered as mining operation and its removal and
disposal can be allowed without the requirement of environment clearance till it is done
only to the extent of reclaiming the agricultural land....... 7

SESERIESKIERS! Cd RLs! H0—72 UX “Exemption of certain cases from being
considered as mining for the purpose of requirement of Environmental Clearance”
31*?1‘{?1 HHIHh—3 U¥ “3. Removal of sand deposits on agricultural field after flood

by farmers”. Sfeeligd ¢ |
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L]l
Court No, - 19 N
Case :- MisC. SINGLE No. . 18966 of 2021 "
Petitioner ;- M/s Vaishnavi Enter
Singh erprises Thry Prap, Nagendra
Respondent :- State Of U p. Thru, Secy. Geql
Mining,Lko.& Ors, 8y &

Counsel for Petitioner . Pushpila Bisht,Ga an an
Counsel for Respondent ;- Cs.c. Ban Katyay

Heard Sri J.N. Mathur, learpe
Pushpila Bisht, learneq cou
Rakesh Bajpai, learneq couns

. . —Om% and
14.01.2021 passed by the Director, Directorate of Geo the
Hﬂ:s:_m as well as the order dated 03.02.2021 passed by
District Magistrate/District Officer, Kanpur Nagar.

The submission of learned Senior counsel for the wmcnwwwNmm
that in pursuance of the show cause soan.m n._mﬁma wa.wa.om Hm.
the petitioner was called upon to reply 4.595 a per o
days regarding an alleged charge of E.mmm._ E_EMW. on o
submitted that the aforesaid show cause notice is vmmﬁw :m oo
inspection said to have been conducted by the >c. ori ﬁmo.ﬁrm
12.12.2020, however, no notice of the same was given
petitioner.

i rged that later another inspection was made
Mﬂs_wwwﬂmwmc% m“&nﬂ is followed by m.:o&m_. inspection dated
13.01.2021. Taking note of the mmonmmma.. the respondent ng. 2
passed the order dated 14.01.2021 :oEE.m that the nsmﬂmm of
illegal mining against the petitioner was prima facie m.mSZ_mrma
and also directed the respondent no. 3 to Pass appropriate orders
restraining further mining in respect of the lease granted tg the
petitioner.

It is also urged that in furtherance of the order dated
14.01.2021, the respondent no, 3 has passed the order amﬂma
03.02.2021 wherein it has reljeq upon the aforesaid inspections
as mentioned above and an amoyp of Rs. 2,39,06,360/- have
been found outstanding against the Petitioner for illegal %%ﬁmm
and the same was required to pe deposited within a perio

days.



Director.

Itis in this view of the matter where the Revision was before
the same person who as Directoy had passed the order dated
14.01.2021, hence, it was not appropriate for the said person to
sit over its own order in Revision,

It has also been lirged that the entire proceedings are based on
the show cause notice dated 22.12.2020 which in turn is based
on the inspection dated 12.12.2020. The petitioner has not been
afforded adequate opportunity of hearing, inasmuch as, the
inspection dated 12.12.2020 was behind their back. Moreover,
their reply to the show cause has also not been considered.

It is also urged that the subsequent inspections were also not
informed to the petitioner and even while passing the order
dated 14.01.2021, no notice was issued especially when it was
accompanied by evil consequences of prohibiting the petitioner
to carry out the mining as well as the order dated 03.02.2021
which imposed a huge penalty for the alleged charge of illegal
mining. It is in the aforesaid backdrop it is submitted that the
manner in which the entire proceedings have been helq are
violative of principles of natural justice and arbitrary and thyg
requires interference.

order was passed on 12.01.2021 in furtherance thereof the
demarcation was actually dope on 13.01.2021.

It is further UI'gEd [hat the aforesaid demarcation was done in
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presence of the representative of the petitioner and moreover
even adequate opportunity was granted (o the petitioner while
issuing a show cause notice dated 22.12.2020, it was open for
the petitioner to have responded but since they did not respo"
to the same, accordingly, the State Authoritjes have proceed®<
Once, it was found that the petitioner had indulged in ill‘?gal
mining, the penalty for such act was calcylateq and in term?
thereof the impugned order dated 03.02.201 has been PASEC;
The Revisional Court also noticed the same and did not fin
favour with the submissions of the petitioner, hence:
accordingly, the revision was dismisseq.

It has also been urged by Sri Bajpai that in sq far as the isSu‘f*irosi

illegal mining is concerned it was established in € the
inspection dated 12.12.200 which was also corroborated !
subsequent inspection held on 12.01.2020.

As far as the plea raised by the petitioner that Revision N8 be::)r;
decided by the same Authority who was acting as theé Dlrgc o
who had passed the order impugned dated 14-01-2021’. it o
submitted that in light of the decision of the Apex Court In of
case of J. Mohapatra and Company and Another Vs. State

Orissa and Another reported in 1984 (4) SCC 103; PT.

Dinakaran Vs. Judges Inquiry Committee and Others reportleS
in 2011 (8) SCC 380 and Union Of India and Others 579.
Vipan Kumar Jain and Others reported in 2005 (9) SCC ’

the said plea is not available.

It is urged that first and foremost the petitioner did not raise this
issue before the Revisional Authority and therefore it amounts
to waiver. It is further urged that by raising this plea for the first
time in the Writ Petition and not before the Revisional

Authority, it also indicates delay in raising the aforesaid plea
and thus for all the reasons it is not sufficient to set aside the

order simplicitor on the aforesaid plea.

Having heard the learned counsel for the parties and from the
perusal of the record, apparently, the matter requires

consideration.

In the aforesaid facts and circumstances, let the State file g
counter affidavit within a period of twq weeks, The petition
shall have two weeks thereafter to fije its rejoinder affidavit N

List this matter on 08.11.2021.

As a matter of interim Protection, it jg provided that in case if

;l;: gletltmner d'e osit5050% of the amoun( and furnish a security N
€ remaining 50 % before the District Magistrate, Kanpur

o e ———




Nagar within a period of three weeks, the impugned orders ghall
remain stayed. e

Order Date :- 22.9.2021
Asheesh

Authenticated Copy

%QD?—’

Section Officer
Computenzed Cooying Centre
High Court Lucknow gench
LuCknow
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Nemlﬁ:??n No. - 2023:AHC'LKO;55363

Case :- Wy C No. - 18966 of 2021

gftit}:oner - M/S Vaishnavi Enterprises Thru, Prop. Nagendra
ing

Respondem :- State Of U.P. Thru. Secy. Geology And Minip
Lko.And Ors, &
Counsel for Petitioner :- Pushpila Bisht,Gagan Katyayap,
Counse] for Respondent :- C.5.C.

hur,

1. Heard Ms. Pushpila Bisht, learned counsel for the Petitioner
as well as learned Standing counsel on behalf of the
respondents,

2. By means of the present petition the petitioner has challenged
the order dated 3.2.2021 passed by District Magistrate/District
Officer, Kanpur Nagar thereby imposing an amount of
Rs.2,39,06,360/- as charges for illegal mining and penalty as
well as order dated 9.8.2021 passed by the State Government in
exercise of its revisional powers.

3. It has been submitted by learned counsel for the petitioner
that the petitioner was granted mining lease on 7.4.2018 after
obtaining all the clearances including the environmenta]
clearance. On 6.12.2020 an inspection was carried out by
Mining Officer, Kanpur Nagar, which submitted a report that
petitioner No.1 carried out mining activities outside the area
allotted to him and subsequently another inspection was carried
out after few days wherein it was alleged that petitioner No.1
had carried out illegal mining of 5.4219 hectare outside the
mining area. Accordingly show cause notice was issued on
22.12.2020 to the petitioner who submitted its reply with regard
to the allegations of illegal mining outside the mining area. The
petitioner submitted a belated reply on 1.2.2021 and denied the
allegations leveled in the notice, Another inspection was carried
out on 11.1.201. In the said inspection dated 11.1.2021 it was
found that it was difficult to determine the mining site correctly
and hence team was sought to be constituted. The team was
accordingly constituted which conducted inspection on
12.1.2021 and submitteq report on 13.1.2021. The said report
Was never communicated tg the petitioner and merely on the
basis of the report gareq 13.1.2021 the District
Magis&ate/l?}smct Officer passed order dated 3.2.2021 holding
that the petitioner had, in fact, conducted illegal mining in an



participated in the o
the claims of hisderhbemuons of the selection board when

considered. He vy, alsizal:lmﬁrly that' of Basu was
selected candidates in Ordgr t preparation of the list of
participation { . o( preference. At every stage of this

_m the deliberations of the selection board there
was a conflict between his interest and duty. Under those
?‘N‘Curn'smnces it is difficult to believe that he could have been
:mparual. The real question is not whether he was biased. It is
difficult to prove the state of mind of a person. Therefore what
we have to see is whether there is reasonable ground for
believing that he was likely to have been biased. We agree with
the learned Attorney General that a mere suspicion of bias is
not sufficient. There must be a reasonable likelihood of bias. I"
deciding the question of bias we have to take into consideratio™
human probabilities and ordinary course of human conduct:
was in the interest of Naqishbund to keen out his rivals in 0" dzs
to secure his position from further challenge. Naturally h¢ ¢the
also interested in safequarding his position while prepari”
list of selected candidates."

128

.nlon
12. In light of the above, this Court is of the considered,tog; the
that the revisional order is illegal and arbitrary an b

vice of bias.
¢ the

13. The second ground raised by the petitione’ ulsne

Prescribed Authority prior to passing of the ‘mfondu on
dated 3.2.23021 had got another inspectio? 12021me

12.1.2021 report of which was submitted Off‘ 1os.t and penalty
formed the basis of the order of imposition (-)ﬁocner.
for the alleged illegal mining done by the pett

14. The petitioner has stated that the repoft'digr was Drej udice

never supplied and consequently the pet1t10e e supplie 4 in
in as much as the relevant documents Weg < assed in grOSS
absence of which the impugned ordgr has been p

violation of principles of natural justice.

lﬁ/his Court has perused the order of the Pre§cribed Auth(;)srilrtly
frogwhich it is evident that one of the materials for imposing

the penalty upon the petitioner is the inspection report dated
13.1.2021. Even in the impugned order there 1s noO avgrment
that copy of the report dated 13.1.2021 was ever supplied and
consequently there is no reason to disbelieve the stand of the
petitioner. This ground was raised by the petitioner in the
revision preferred before the State Government but despite
raising this issue no finding has been returned by the revisional
COUEENOX the said ground has been considered.

QIB/ In light of the above, both the impugned orders are set



1024

aside. ' '

Kanpu;nll\le matter is remitted back to the District Magistrat

ol bagar to pass fresh order after taking into account txe\:g
ply Submitted by the petitioner including the reply dated

3.2.2021 before passi e

belac ng any final order Copy of the inspectio
report dated 13.1.2021 should be handed over to the petition:r

expeditiously say within one week from the date a certified
copy of this order is produced before him. The petitioner shal]
have two weeks thereafter to file reply to the said inspection
report and the District Magistrate is further direction to pass
fresh order expeditiously say within a period of six weeks from

the date of submission of reply by the petitioner in accordance
with law.

17. In light of the above, the petition stand allowed.

Order Date :- 21.8.2023 (Alok Mathur, J.)
RKM.

Authenticated Copy

W‘z}:o%' 2023

Section Officer
Computenzed Copying Centre
High Court Lucknow Bench
Lucknow
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